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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  9  day  of  October,  2008,  between,  Leland  A.  Hodges  III,  a  married  man,  dealing  in  his  sole  and  separate 
property  (whether  one  or  more),  whose  address  is  115  West  7lh  Street,  Suite  1310,  Fort  Worth,  Texas  76102  and  XTO  Energy  Inc.,  whose 
address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1 .  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  herebyacknowledged  and ^ ^  ^enan^te  and 
anr*wnpnl^  Lessee  hereinafter  contained  does  hereby  grant,  ease  and  e  unto  Lessee  the  land  covered  hereby  tor  the  purposes  and  with  tne 
IxSfnah  ofe Sorinc >  Knq  mKo^nd  opera«r£i  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  m  nerals  (whether  or  not  simi^r  to 
Sose W  surveys' on  said  6nd,  lay  pipe  lines,  estafysh  and  utili»  ^^^^t^lSS^^X^^SS 
toosal^MlSerOTrolaict  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  str^ures 
V&^^^S^^^^^^A^  ^  exploring,  dnWng  for.  prpduona  ^^^^^^^^f^f^^ 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby.Tierein  called  said  land,  is  located  in  the  County  of 
Tarrant.  State  of  Texas,  and  is  described  as  follows: 

Being  0.50  acres  of  land,  more  or  less,  being  the  Southeast  corner  of  Lot  \x  Block  9,  of  the  Slay .Estates  out  of  the  J- Wilcox 
Survey  47  Abstract  No.  1721,  Tarrant  County,  Texas,  and  beine  in  the  North  right-of-way  of  the  Old  Ten  Mile  Road,  and  being 
mor?^^^  Deed,  dated"  April  8,  fi>81,  recorded  thereof  Volume  7106  Page  2342,  Official  Deed  Records 

of  Tarrant  County,  Texas,  and  amendments  (hereof.  Including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

Beina  0.18  acres  of  land,  more  or  less,  beinea  tract  of  land  out  of  the  B.  Samora  Survey,  Abstract  No.  1384,  Tarrant  County, 
Texas  and I  beins "more  particularly  described  as  the  SECOND  TRACT  in  a  Warranty  Deed  with  Vendor's  Lien,  dated 
December  1M9S1,  recor&d  thereof  Volume  7246,  Page  2214,  Official  Deed  Records  of  Tarrant  County,  Texas,  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  as  signs,  shall  P.°; 
operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands, ^or  part 
tfcreot  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit.  This  clause  shall  take  precedence  over  any  references  to 
surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  a^oirtra  tt»  tarrf  abcw 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  afte^cquired  title  or  unrecorded ,?sfrument °r 
^Tas  to  which  Lessor  has  a  preference  right  of  acquisition,  lessor  agrees  to  execute  any  supplemental  .nsfrument  requested  by  Lessee  for  a 
more complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  ofany  bonusor  other  pa  ymen the^fcsadtend 
shall  be  deemed  to  contain  0.680  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed 
to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder . 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  forcefor  a  tarn  of 
3  years  from  the  date  hereof,  hereinafter  called  >imary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon 

said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  In  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  1/4  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
posted  market  price  of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interestin  either 
case,  to  bear  1/4  of  the  cosTcTffBating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gasproduced Ifrom  sad 
land  1 )  wheri"sWby  Lessee,  1/4  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by.  Lessee  off  said 
land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  weJ ,  of  1/4  of  such  gas  and  casinghead  gas,  (c 
To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land  pne-tentfi  either  h  kind  or  value  at  the  well  or  mine  at 
Lessee's  election,  except  that  on  sulphur  mined  and  marketed  tlie  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the 
primary  term  or  at  anytime  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had 
occurred  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  trom 
said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  nofbe  obligated  to  install  or  furnish  facilities  other  than  well  fed  Aes  and  ordinary  lease 
facilities  of  flow  lines,  separata,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  penod  of  ninety  consecutive  days,  and 
durinq  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  penod,  Lessee  shall  pay  or  tender ,  by 
check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments 
or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  bang 
continued  in  force  solely  by  reason  of  theprovisions  of  this  paragraph.  Each  .such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in 

  ...  ^.jn  ^31^ ,  two  or  more  parties  are,  or  daim  to  be,  entitledlo  receive  same.  Lessee  may. 


assignment  of  thfs  lease  in  whole  or  in  parti  facility for  'paymerrt'Reireunder  shall  rest  exclusively  onthe  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bv  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 


(1 )  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  praduced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  l 


time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order  for  the  drilling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drifTed,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  snail  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  ether  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shaB  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such  unit  (or 
to  each  separate  tract  within  (he  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  In  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 

f reduction  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease 
he  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  hereunder 
which  includes  land  not  covered  by  this  lease  shaB  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  alTpooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 


original  forming  thereof  by  fiing  an  appropriate  instrument  of  record*)  the,  public  office  in  which  the  P°^J**f^s,o^ 

Provisions  of  this  paragraph  4,  a  unit  onoe^tabfened  hereunder  shall  remain  in  force  so  long  as  anytease  subbed  hereto  ^l^mrrf^^ 

fete**  now  or  ferei£  covers  seoarate  tracts,  no  popliiig  or  u  nfeatior^ro^yatty  intereste  ^'^^^^SE^^  £?£52 £ 

or  shall  be  implied  or  result  merely  from  the  inckiskxi  of  such  separate  tracts  within  this  lease  but  Lessee  shaH  "eveflhe^  f^^ngntto 

potior  unitizeas] Provided  in  this  paragraph  4  with  consequent  allocation  ofj 1™$**™*^ 

words  "separate  tract"  mean  any  tract  wrthioyalty  ownership  differir^^ 

part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record,  a  release  or  releases  of  this  tease  astoany 
partwafofSd^ 

6.  Whenever  used  in  this  lease  the  word  "operations-  shaH  mean  operations  for  andbrm  of] f^SS^JS^SJ^S  SSt^SSSi 
and/or  access  road,  driing,  testing,  completing,  reworking,  recompteting,  deepenrtg,  sidetracking,  plugging  back  or  repairing  of  a  wel  nsearch 
foTorinanen^^ 
whether  or  not  in  paying  quantities. 

7  Lessee  shal  have  the  use,  free  from  royaly,  water,  other  than  from  Lessor's  water  wels,  and  of  oil  and  gas  prpdiic^  from  saW^^  in  ail 
operations  hereunder.  Lessee  sr»^ 

andrernove  casfrw.  No  wel  shal  be  drilled  new  than  ^  feet  to  the  house  or  bam  rioww 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  arri  as  to  any  mineral  or  horizon.  Al  of  the 
a^rants.o&iga^ 


and  successh/easstons.  No  change  or  drvision  in  the  ownership  of  said  tend,  rgyarjg.  or  ^moneys,  or TO  P^*gg^^yg5°^n^^ 
shall  irxxeasetiwoofeatioTO  irKJuding,  but  not  lin^toj^kxatoon  and  drtfir^  ^w6^^^,^^^^ 

of  production.  Nofttf&anolng  any  other  actual  or  ^constructive  krwwtedge  or  notice  Jw^of  ortoj Lessee, >J^SSSif1!^3i^S 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  rnoneys,  orthei rnhtta ^ferve.ttje ifj^- J^«P^2»^^S 
be  binding  upon  the  then  record  owner  of  this  lease  until  iaxty  (60)  days  after  there  ri^ 

place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  dhnsipn,  supported  by  .enner  wiafeofjluV 
certfied  copies  the  instnjrnente  which  have  been  property  fled  for  record  arri  wh^  evidence  ^^^Z^^^tl^Si^^ 
records  andproceedings,  transcripts,  or  other  documenfe  as  shall  be  necessary  in  tt«  opinion  of  such  recoidownertoeffibhsn  tt»  yalrirtyof 
such  charraw  division^  ariys^ 

such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credK  of  the  decedent  in  a  depo 

9.  In  the  event  Lessor  considers  that  Lessee  hwix*  complied  with  ^ 
Lessee  in  writinasetJk>gc<rtspec^ 
cf  said  notice  w^  wr^  to  nwet  w  c^ 

precedent  to  the  bringing  of  any  action  by  Lessor  on  said  tease  for  any  cause,  and  no  such  action  ^^f^^^^^St^^^^^^ll 
after  service  of  such  ncfce  on  Lessee.  Neither  the  service  of  said  rioti»  n^ 

alleged  breaches  shal  be  deemed  an  admission  or  presumption  that  Lessee  has  feted  to  perform  ^  obligations  herewjrter  tfJ>K^es 
canceled  for  any  cause,  it  shaH  nevertheless  leniaminfbrceandeflectastom 


toconstrteteack^ormaxirnu^ 

to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  wel,  or  in  such  shape  as  then  existingjipaang  rules 
reqiire;a^(2)arrypartofsa^ 

as. are  necessary  to  operations  on  the  acreage  so  retained  and  stalrirt  be  reojiied  ton 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  aH  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  rnortgages,  taxes  or  other  hens,  or  interest  a^ofr^^araes  on  sad  teno\  bi£Lessor 
agrees  that  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  Pay™toUssor 
and/or  assigns  under  this  tease.  If  this  lease  covers  a  less  interest  in  the  oi,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  sari  tend  thanthe 
entire  andundivided  fee  simple  estate  (whether  Lessor's  interest  is  here*  specified  or  not),  or  no  interest  therein,  then  the  ro^^a^ndotiier 
moneys  accniing  torn  aw  part  as  to  v^ 

therein,  if  any,  ccWdtyfJwslease,  bears  to  the  whole  and  undhnded  fee  smpte  estate  tiierein 

or  not  owned  by  Lessor)  shal  be  paid  out  of  the  royalty  herein  provided.  This  lease  shal  be  bndmg  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  al  those  named  herein  as  Lessor. 

11.  rf,  white  this  tease  is  in  force,  at,  or  after  ttie  expiration  of  trie  prin^ 
  ■  nd  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  tew,  order,  mte  or  regulation, 


well  provisions  of  paragraph  3  hereof,  and  —   -.. -fc  -  -^^n  ,  -  M  ». 

(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  wntlar  c*  *ssim*ar  (except  fman^  beycnd  tt>e 
reasonable  control  ofLessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof jwxmtegninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  thart  this  lease  ccve^ 

land,  other  than  exiting  water  wels,  art  for  al  purposes  of  this  lease  the  re-er^ 
deemed  the  same  as  the  driing  of  a  new  wel. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shal  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  tease  and/or  other  teases  in  the  vicinity,  surface  locations  for  weH  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  tocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  dnlling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  teases  in  the  vicinity,  rt  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  m  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shal  for  purposes  of  this  tease  be  deemed  operations  conducted  on  said  tend.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF ,  this  instrument  is  executed  on  the  date  first  above  written. 


BY:LelandA.Hodgeslll 


STATE  OF  TEXAS} 
COUNTY  OF  TARRANT) 

This  instrument  was  acknowledged  before  me  on  the 
man,  dealing  in  his  sole  a  separate  property. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

2008  by  Leland  A.  Hodges  III,  a  married 


MARI K.  WHITEMAN 

MY  COMMISSION  EXPIRES 

May  24, 2010 

Signature 


;2? 


Notary  Public 


My  commission  expires:  _ 


Printed 


Ma  r)  hf,  U)h)-h>**.„ 


